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THE COURT: May I put my rulings on the record 
at this point. 

I am dealing, as the record shows, with motions 
to suppress certain wire tap evidence. The wire taps were 
obtained on various telephone numbers pursuant to the 
following court orders: 

An order of Judge Gurfein, November 10,. 1972; 
an sini of Judge Motley, November 30, 1972; another order 
of Judge Gurfein, December 8, 1972; an order of Judge 
Carter, December 27, 1972; an order of Judge Tyler, 
February 7, 1973; an order of Judge Ward, March 7, 1973. 

All of the above orders were hy Judaes in the 
Southern District of sin iat. In addition, there was an 
order issued by Judge Bartels of the Eastern District of 
New York, April 13,. 1973. 

Wire taps were conducted on various telephone 
numbers covered by these orders and the wire tap evidence 
his been gathered and the Government presumably would rely 
heavily upon such evidence at the trial of the present 
case. 

The motions to suppress made on behalf of the 
sadendants relate to several grounds which I will deal with 
now. 


One of the grounds relates to the requirement 
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of 18 USC 2518 (8) (a), which provides as follows: 
"Immediately upon the expiration of the period 
of the order or extensions thereof such r>*cordings shall 
be made available to the Judge issuing suc. order and 
sealed under his directions. Custody of the recordings 
shall be wherever the Judge orders." 
The statute goes on, or this provision goes on 


to provide as follows: 


"The presence of the seal provided for by this 
subsection, or a satisfactory explanation for the absence 
thereof, shall be a prerequisite for the use or disclosure 
of the contents of any wire or oral communication or evi- 
dence derived therefrom under subsection 3 of Section 2517." 

The facts with respect to the judicial sealing 
under this provision are as follows: 

The first order of November 10, 1971, issued 


by Judge Gurfein expired November 25, 1972. The FBI agent 


Nality,who was. in charge of supérvising the wire ‘tape: has-.testi- 


fied that sometime in December, the particular date of whic 


he does not know, he went with the Strike Force Attorney 
by the rfame of Dougherty to Judge Gurfein's chambers or 
robing room and took the tapes which had been accumulated 
pursuant to Judge Gurfein's November 10, 1971 order. 


Agent Nalley has testified that on that occa- 
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sion Judge Gurfein was presented with these tapes and asked 


certain questions about them and about their custody. 
Agent Nalley has testified that at the conclu- 
sion of that proceeding the tapes were placed in a box and 
evidence tape was placed around that box and initialed by 
Judge Gurfein. No memorandum or order or record of that 


proceeding was made except for the evidence tape placed 


around the box and initialed by Judge Gurfein. Agent Nalley 


‘testified that Judge Gurfein orally directed that the box 


be returned to the FBI. 


It appears that recently, in preparation for 
the trial or suppression hearing in this action, the 
Government has obtained an order unsealing those tapes. 

It further appears that the box and the evidence 
tape initialed by Judge Gurfein. Nor is there anything 
definite about the date in December when this occurred. 

With respect to the tapes gathered and recorded 
pursuant to the other six wire tap orders, the facts are 
as follows: 

The order of November 30, 1972, expired Decemhbe- 

The order of December 8, 1972, expired December 


The order of December 27, 1972, expired January 


The order of February 7, 1973, expired February 


The order of March 7, 1973, expired March 22, 1973 
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The order of April 13, 1973, expired April 28, 1973. 

No attempt was made to obtain sealing orders 
from the issuing judges until January 1974. At that time, 
applications were made by a Joint Stirke Force attorney 


indicating that there had been an oversight in not applying 


for an 8(a) order at an earlier date and requesting the 
relevant orders, were made available to each of the orders 
providing for continued custody of the tapes by the FBI. On 
January 7, and 8, 1974, a series of orders were made by the 
issuing judges providing for the retention in custody by the 
FBI. These are the first and only orders which the Government 


contends were made pursuant to Section S{a), a5 tc 


tapes. 


The Government has offered m evidence of any 


excuse whatever regarding the reason why there was a delay 
of several months, and in some cases more than a year, before 
the tapes were taken to the issuing judge for a sealing 
order under Section 8(a). 

I should note that there is no actual evidence 
that the tapes were tampered with or altered during the time 
of the delay or at any time. It appears that the tapes were 


sealed by the FBI after recording and that such seals were 


maintained appropriately until this time. 


This application for suppression of the tapes for 
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Section 8(a) raises a question of law and statutory interpre- 


tation. The Government contends that the basic purpose of th 


; Statute has been complied with in that the reason for requiring 


judicial sealing was to protect the integrity of the contents 

of the tapes and to protect their confidentiality, and the 
Government contends that there is no evidence that the integrity 
of the tapes has been interfered with an no evidence that the 


have been revealed to unauthorized persons. 


The Government further argues that the statute 
provides in 18 USC 2518 (10) (a) specific grounds upon which 
suppression motions may be made and that the violation of 
Section 22) is not within those grounds. 

There is no Second Circuit or Supreme Court 
authority directly on point. The closest case in the Second 
Circuit is U.S. v Poeta, 455 Federal 2nd. 117, decided in 


1972; however, tat case involved a delay by New York authori- 


ties of a few days in presenting the tapes for judicial 
sezling to a Justice of the State Court. Our Court of Appeals 
held that there was a satisfactory explanation for the delay 
within the meaning of Section 8(a) of the Wire Tap Statute. 
Here admittedly there is no satisfactory explana- 


tion or excuse for the much longer delays occurring in the 


prsent case. 
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4. : | The Government relies on a Third Circuit case, 
i 3 | u.s. v. Falcone, 505 Federal 2nd. 478, decided in 1974. 
a 'Certiorari was denied by the Supreme Court in both Poeta 
ai and Falcone. 
_ Basic. lly, the majority opinion in Falcone is 
. in accor.u with the argument advanced by the Government in 
. the present case. Judge Rossen dissented, rT the 
? law differently. 
0 Respectfully, I am constrained to regard the 
ap dissent in Falcone as the more persuasive view. The reason- 
” ing of the dissent in Falcone, which I regard as correct, is 
a | that Section 8(a) deals specifically with the circumstances | 
. * under which wire tap can be used or not used as evidence in 
* relation to the judicial sealing requirement. I believe that 
* this specific reference in the statute is directly applicable 
¥ and is in no wat’ overridden by the more general provisions 
* | of Section 10(a). 
» As I already quoted, Section 8(a) provides that: 
"4 | “The presence of the seal provided for by this subsection, 
* or a satisfactory explanation for the absence thereof, shall 
7 be a prerequisite for the use or disclosure of the contents 
” of any wire or oral communication or evidence derived casino 
" under subsection 3 of Section 2517." 
” In my view, the seal provided for by this section 
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is a judicial seal issued immediately upon the expiration 

of the period of the order, and a judicial order issued 
imonths or even a year after the expiration of the wire tap 
order is in no sense the seal provided for by this section of 
the statute. 

The word “immediately: is important. How much 
time might be encompassed in a given case by the word 
“immediately” I do not have to determine, except to say that 
there is no real contention in the present case that the 
period of several months or a year in any respect constituted 
compliance with the word "immediately." 

in my view, to permit the Government to introduce 
the wire tap evidence in question would be simply to read out 
of the statute the provision of 8(a). 

The Government's contention that there is no evi- 
dence tampering or unauthorized disclosure is not sufficient 
to comply with the statute. The statute expressly requires 
procective action by the issuing judge immediately after the 
expiration of the wire tap order. The Congress clearly 
demanded more than merely entrusting the taps to the investiga 
tive agence for an indefinite period. 

Even as to the original sealing proceeding before 


Judge Gurfein, ‘t seems to me that this procezding does not 


LO 
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comply with the requirements of the Statute. There was no 
writtenorder regarding custody and no record of the proceedings 


|; aside from Judge Gurfein's initials on a tape. Even the date 


of the proceeding is only fixed as some time in Decer>oer 1972 

I am suppressing all the evidence obtained under 
all wiretap orders because of violation of 8(a). 

There is another ground of motion which I feel 
has merit. This is based upon the requirement of 18 USC 2518 
“subsection 4, which requires that "each order authorizing 
interception shall specify the identity of the person, if 
known, whose communications are to be intercepted." 
not named in the November 10 and November 30 orders. 

It further appears, and I find as a fact, that 
Agent Nalley knew, as of the time of the applications for the 
November 10 and November 30 orders, that there was probable 
cause to believe that DiSalvo and Falco had committed the 
crimes in question and would be communicating on the tele- 
phones involved in those applications. 

Consequently, I grant the motions of those 
defendants specifically to suppress any wire tap evidence ob- 


tained pursuant to the November 10 and November 30 orders. 
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dealt with much more quickly. 

The defendants raise the statutory requirement of 
‘minimization and I have heard evidence and examined documen*s 
with respect to that point. Without elaborating, I hold that 
Agent Nalley gave the other agents participating in the 
interceptions satisfactory and adequate instructions as to 
the delineation between pertinent and non-pertinent conversa- 
tions, and I find that there is no reason whatever to believe 
that those instructions were violated, nor any reason to con- 
clude whatever that there was a violation of the minimization 
requirement of the statute. 

I hold that there was a goo7?-faith effort and a 
reasonable effort and a successful efcort to basically limit 
this surveillance to pertinent conversations. 

Another point made by the defense is that there 
was an insufficient recital in the applications of the 


Government for the wire tap orders indicating that normal 


investigative procedures were inadequate. I find to the 


contrary. I find that these affidavits contain a reasonable 
Summary of the nonm-wire tap steps taken in the investigation 
and that they presented all that could reasonably be expected 
in the way of a presentation as to the inadequacy of those 
procedures. 


Another point made by the defense is that there 


in seeking the wire tap orders. The affidavits presented 

_ by the Government to the judges issuing the wire tap orders 
contained ample in the way of probable cause, to say the 
lease. However, certain of the defense counsel have urged 


that there are implausible statements contained in these 


affidavits, so imlausible on their face as to require an 


evidentiary hearing, looking a the affidavits as to 
their truth and veracity. 


I find to the contrary, and I find no sensible 


reasoning having been presented as to why these affidavits 


10 of? 
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was a lack of probable cause presented by the Government 
‘| 


in any material respects are inherently so implausible as to 
require an evidentiary hearing going behind the affidavits. 

Another point made by the defense is that there 
was non-compliance with the requirements of 18 USC 2518 (8) 
(d). This provision provides u..t within reasonable time, 
but not later than 90 days after the termination of the 
orier, the issuing judge shall cause to be served on the 
persons named in the order and such other parties to inter- 
cepted communic..tions, an inventory. In other words, this 
is the requirement of service upon the affected persons of 
an inventory of, the taps. 

There is a provision, however, that for gooc 


cause a judge may extend or postpone the time of serving the 
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inventory. 

There are only two situations in which inventorie 
were served beyond either the 90-day period or an extension 
tnereof. These two situations relate to the orders of March 
7, 1972, and April 13, 1973. 

The Government concedes that these inventories 
should have been served or were due respectively on June 18, 
1973, and July 25, 1973. 

it happens that all of the inventories were 
served August 4, 1973, relating to all of the orders in 
question. In all cases but two there had been express 
extensions of time for service of the inventories until dates| 
in August and September, subsequent to August 4, 1973. 

Unlike the situation with the juridical sealing 
requirement, the requirement for service of inventories 
does mt carry with it any express enforcement provision or 
any express provision about the use or non-use of the evidenc 
unier specified conditions. 

I decline to suppress any of the evidence on the 
ground of failuie of timely service of the inventories, and 
I refer to the U.S. v Rizzo, 492 Federal 2nd. 443, 
certiorari denied. 

Th Final ground which can be dealt with quickly 


is a contention that during the time of the wire tap order 
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there was inadequate judicial supervision. I reject this 
as a specific ground for suppression. 

In conclusion, I deny the applications to sup- 
press the wire tap evidence except with respect to the two 
situations I have specifically dealt witr in granting the 
motions in part, that is, I grant the motion to suppress the 
wire tap evidence for violation of 18 USC 2518 (8) (a), and 
in addition, I grant the motions of DeSalvo and Falco for 
‘suppression as to them of wire tap evidence derived under 
the order of November 10, 1972 and November 30, 1972, 
because of failure of compliance with 18 USC 2518 subsection 
4. 


I think that concludes today's proceedings. 
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fT STATES DISC “sth 


OF AMFRICA IN TIE MATTER OF AN 
ORDER AUTHORIZING THE INTERCEPTION 
OF WIRE COMMUNICATIONS 


rtoNs OF VIE COMMUNICATIONS 


Special Agents of the Federal Bureau of Investigation, 
United States Departinent of Justice 


Application under oath having been made before me by 
ED'IARD M. SIIAW, an attorney with the Organized Crime and Ra 


Section of the United States Department of Just.ce, currently 


assigned to the Southern District of New York, ana an "investigative 


or law enforcement officer" as defined in Section 2510 (7) of 
Title 18, United States Code, for an Order authorizing the inter- 
ception of wire communications pursuant to Section 2518 of Title 18, 
United States Code, and full consideration having been given to 
the matters set forth therein, the court finds: 
(a) there is probable cause for belief that 
JOSEPH DENTI, JOSEPH SARCINELLA aka "Sash", 
NICHOLAS LONGO, NUNZIO GRIECO and ARMANDO COZZA, 
and others as yet unknown have committed and are 
committins, offer.es involving the operation of an 
illegal gimbling business of five or more persons, 
which illegal gambling business has a gross revenue 
in excess of $2,000 in a single day or has been in 
substantially continuous operation for a period in 
excess of thirty (3°) cays 


of the Penal Law of the State of New York and thereby 


ve or more 
persons which | met syabLine business 
has a gross re e in »35 of $2 000 
in a single day, an which reveal the iden- 
tities of their confederates, their places 
of operatior and the natur? of the conspiracy 
involved t in, or for a period of fifteen 
(15) days : . date of this Order, which 


ever is 


Authorization to intercept wire 
as piacticable, after 
conducted in such a way as 
of comnunications not otherwise 
jer Chapter 119 of Title 18, United 
States de, and must terminate upon attainment of the authorized 
objective, OF, in any event, at the end of Gfteen (15) days from 


the date of this Order. 


PROVIDING ALSO, that Edward M. Shaw shall provide the 
Court with a report on the Sth and 10th day following the date 
of this Order showing, what progress has been made toward achieve- 
ment of the authorized objective and the need for continuing inter- 


ception. 


It is further ordered that the New York Telephone Company, 
a communication carrier as defined in Section 2510 (10) of Title 18, 
United States Code, shall furnish the applicant forthwith all 
information, facilities, and technical assistance necessary to 
accomplish the interception unobtrusively and with a minimum of 
interference with the services that such carrier is according the 
person whose communications are to Se intercepted, the furnishing 
of such facilities or technical assistance oy the tew York Telephs 


Company, to be compensated for by the applicant at the prevailing ra: 
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UNITED STATES DISTRICT COURT i cia ee as oe, 
Sour 1Cr OF NEW YORK ) 7 
FEB 7 3973 4 
oe eee eee ee eee x c 
~~ Yor N be. 
APPLICATION OF THE UNITED STATES: ‘eee (oe 
OF AMERICA IN THE MATTER OF AN z Misc. No. 
OXULE AUTHCRIZING THE INTER- 3 


CEPTION OF WIRE COMMUNICATIONS : 


ORDER 


i] 


AUTHORIZING INTERCEPTIONS OF 


D_ ORAL COMMUNICATIONS 


TO: Special Agents of the Federal Bureau of Investigation, 
United States Department of Justice 


Application under oath having been made before me by 
JAMES W. DOUGHERTY, a attorney with the Organized Crime and 
Racketeering Section of the United States Department of Justice, 
currently assigned to the Southern District of New York, and an 
"investigative or law enforcement officer" as defined in Section 
’S1007) or Title 18, United States Code, tor an Urder authorizing 
the shterception OL wire and oral communications pursuant to 
8 of Title 18, United States Code, and full consider- 
ation having been given to the matters set forth therein, the 
court finds: 

¢ 

(a) there is probable cause for belief that 

JOSEPH DENTI, JOSEPH SARCINELLA a/k/a "Sash", 
VITO DI SALVO, JOSEPH FALCO, SKIPPY (LNU), ARNIE 
(LNU), VINCENT LANDOLFI 1/k/a UNCLE, and 
others as yet unknown have committed and are 
committing offenses involving the operacion 
of an illegal gambling business of five or more 
persons, which illeyal gambling business has a 
gross revenue in excess of $2,000 in a single 


day or has been in substantially continuous 


operation for a period in excess of thirty (30) 


7 
of Article 225 of the Penal 
New York and thereby in 
violation of Sectic ‘ Title 18, 
United States Code, and are conspiring 
commit such an offense in violation of 
Section 371 of Title 1&, United States Code; 
(b) there is probable cause to believe that 
particular wire and oral communications con- 
cerning these offenses will be obtained 
through the interception, authorization for 
which is herewith applied for. In particular 
these wire and oral communications will 
concern the receipt and placing of bets and 
lay-off wagers on horse races and sporting 
events, the exchange of line information, and 
the dissemi:.ition of such information to persons 


eieguged du ce uncawlui Udelimeos Us yuitvi Ly 
and the participants in the commission of the 


above described offenses; 


(c) normal investigative procedure reasonably 
¢ 


appear to be unlikely to sttcceed and are too 
dangerous to be used. 

(d) there is probable cause to believe that 
JOSEPH DENTI, JOSEPH SARCINELLA a/k/a Sash, 

VITO Di SALVO, JOSEPH FALCO, Skippy (LNU), Arnie 
(LNU), VINCENT 1 UT a/k/a Uncle, and others 

as yet unknown ar: sing telephones bearning 
numbers (212) 584-425 cated at 660 Crescent 
Ave., Bronx, New York and (2) > 226-8904, 

located at 80 Thompson Street New York, New York 
in a continuing conspiracy to violate Section 1955 
of Title 18, United States Code, and that the 
establisim known as Al's Expresso, 663 Crescent 
Avenue, Bronx, New York and Cafe Espresso, 


Arthur Avenuc, Bronx, New York are being used 


by the afore: 


as yet un 


by holdir 

under the pro ion of "Look-outs' 
the purpose of exchanging, gambling 
and, in the case cf Al's Expresso, 
maintenance and operation of a walk-in 


gambling, parlor and a cash _ 


drop". 
WHEREFORE, it is hereby ordered that: 
t 


Special Arents of the Federal Bureau of Investigation, 


TD 


United States Department of Justice are authorized, pursuant to 
application authori:7d by the Attorney General of the United 
States, the Honorable RICHARD ©. KLEINDIENST, under the powers 
conferred on the Attorney General by Section 2516 of Title 18, 
United ‘States Code, to: 

(a) intercept wire communications of JOSEPH 

DENT L, JOSEPH SAKRULNELLA a/k/a “Sash. Viro 

DI SALVO, JOSEPIi FALCO, SKIPPY (LNU), ARNIE 

CLNU), VINCENT LANDOLFI a/k/a UNCLE, and 


others as yet unknowm concerning the above 


described offenses to and from telephone nunb &rs 


(212) 584-4399 and (212) 226-8904 as described 
above; 

(b) intercept oral communications of JOSEPH 
DENTI, JOSEPH SARCINELLA a/k/a “Sash", VITO 

Di SALVO, JOSEPH FALCO, SKIPPY (LNU), ARNIE 
(LNU), VINCENT LANDOLFI a/k/a UNCLE, anu 
others as yet unknown concerning the above 
offenses emanating from Al's Expresso, 663 
Crescent Avenue, Bronx, “New York and Cafe Espresso, 
2339 Arthur Avenue, Bronx, New York. 

(c) such interception shi)l not automatically 
terminate when the type of communication 


described above in paraycaphs (a) and (b) have 


obtained, but shall continue until 
are intercepted which reveal 
f DENTI, JOSEPH 
1 "Sash", VITO D1 SALVO, 
LO, SKIPPY (LNU), ARNJE (LNU), 
ENT LANDOLFI a/k/a UNCLE, and others as 
yet unknown participate in the illegal 
gambling business by five or more persons which 
illegal gambling business has a gross revenue 
in excess of $2,000 in a single day, and which 
reveal the identities of their confederates, 
their nlaces of operation, and the nature of 
the conspiracy involved tnerein, or for a 
period of fifteen (15) days from the date of 
this Order, whichever is earlier. 
IDING THAT, this Authorization to intercept 
+ ee GG. aso fda ae 
icable, after signing of this order and shall be conducted in 
such a way as to minimize the interception of communicatiens 


nov otherwise subject to interception under Chapter 119 of Title 


‘ . . ° : ¢ 
18, United States Code, and must terminate upon attainment of 


the authorized objective, or, in any event, at the end of 
fifteen (15) days from the date of this Order. 

PROVIDING ALSO, that James W. Dougherty shall provide 
the Court with a report on the Sth and 10th day following the 
date of this Order showing what progress has been made toward 
achievement of the authorized objective and the need for 
continuing interception 

It is further ordered that the New York Telephone 
Company, a ccmavnication carrier as defined in Section 2510(10) 


of Title 1&, United States Code, shall furnish the applicant 


¢ Se 
fortlucith all information, facilities, and technical assistance 
necessary to accomplish the interception unobtrusively and with 
a winimum of interference with the services that such carrier is 
according the person whose communications are to be intercepted, 
the furnishing of such facilities or technical assistance by the 
New York Telephone Company, to be compensated for by the applicant 


at the prevailing rates. 
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€c) normal investigative procedures reasonably 
appear to be unlikely to succeed and are too 
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rO:z pecial é of the Federal Bureau of Investigation, 
United States sartment of Justice 
« Application under oath having been made before me by 
JAMES W. DOUGHERTY, an attorney with the C gonized Crire and 
Racke ire ri ec; con of the United States Department of Justice, 
c currently signed to the Southern District of New sork, and an 
nv igative or Law enforcement officer" as defined in Section 


*510(7) of Title 18, United States Code, for an Order authorizing 
he interception of wire communications pursuant to Section 2518 
of Title 18, Unite States Code, and full consideration having 
been given to the matters set forth therein, the court finds: 

(a) there is probable cause ‘or belief that 


JOSEPIT DENTL, JOSEPH SARUIN 


ZLIA a/k/a “Sash 9 


ViTO DI SALVO, JOSEPII FAILCO, SKIPPY (LNU), JOLIN 

PLETRAFESSA a/k/a ARNIE » VINCENT LANDOLFI a/k/a 
DICK ASARO, 

UNCLE and JIMMY,/and others as yet unknown have 

comitted and are committing offenses involving 


the operation of an illegal gambling business 


of five or mare persons, which illegal ganoling 
busin if grows revenue in excess of 52,000 
le day or has been in substantially 
continuous operation for a period in excess of 
thirty (30) days in violation of Article 225 of 
: the Vena] Law of the Sta of New York and 
thereby in violation of Section 1955 of Title 


18, United States Code, and are conspLiring to 
commit such an offense in violation ot 
Section 371 of Ti > LY, United States Code; 
(b) there is probable cause to believe that 
particular wire communications conceming 
offenses will be obtained through 
the interception, authorization for which 
is herewith applied for. In particular 
these wire commenications will concern the 
receipt and placing of bets and lay-off wagers 
on horse races and sporting events, the exchange 
of line in’ormation, and the dissemination of 
such information to persons engaged in the 
unlawful business of gambling .and the 
participants in the commission of the above 
described offenses; 
(ec) normal investigative procedures reasonably 
appear to be unlikely to succeed and are too 
dangerous to be used. 
(d) there is probable cause to believe that 
JOSEPH DENTI, JOSEPH SARCLNELLA a/k/a Sash, 
VITO DI SALVO, JOSEPH FALCO, Skippy (LNU), JOHN 
PILTRAFESSA a/k/a Arnie, VINCENT LANDOLFI a/k/a 
Uncle and Jimny, PICK ASARO, and others as yet 
unknown are using two (2) telephones bearing 
numbers (212) 672-6317 and (212) 779-1476, located 
at 54-61 83rd Street, Queens, N.Y., in a continu- 
ing conspiracy to violate Section 1955 of Title 


18, United States Code. 


WHEREFORE, *t is hereby ordered that: 


Special Agents of the Federal Bureau of Investigation, 
United States Departinent of Justice are authorize2, pursuant 
Leation authoriv:d by the Attorney General of the United 


S, the Honorable RICHARD G, KLEINDIENST, under the powers 


3. 


conferred on the Attorney General by Section 2516 of Title 18, 


United States Code, to: 
(a) intercept wire comumications of JOSEPH 
DENTE, GOSR PI SARC TIELLA a/k/a “Sash, VITO 
DL SALVO, JOSEM! FALGO, SKIPPY (LNU), JOHN 
PILTRAFESSA a/k/s ARNIE, Vi"CENT LANDOLFI a/k/a 
UNCLE and JIMMY, DICK ASARO, and others as yet 
unknown concerning the above described offenses to 
anc from telephones numbered (212) 672-6317 and 
(212) 779-1476 as described above; 
(b) such interception shall not automatically 
terminate wien the type of communications 
described above in paragraph (a) have first 
been obtained, but shall continue until 
communications are intercepted which reveal 
the manuer in which JOSEPH DENTI, JOSEPH 


SARCINELLA a/k/a "Sash", VITO DI SALVO, 


Wher rasan ovTpny (yen TATA NON AMR OMA 
wena \ 
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a/k/a ARNIE, VINCENT LANDOLF1 a/k/a UNCLE 

and JIMMY, DICK ASARO, and others as yet unknown 

participate in the illegal gambling business by 

five or more persons whith illegal gambling 
business .has a gross revenue in excess of $2,000 
in a single day, and which reveal the identities 
of their confederates, their places of opera- 
tion, and the nature of the conspiracy involved 
therein, or for a period of fifteen (15) days 
from the date of this Order, whichever is 
earlier, 

PROVIDING THAT, this Authorization to intercept 
wire communications shall be executed as soon as practicable, 
after signing of this order and shall. be conducted in such 
away AS to winimive the interception of communications 
not otherwise subject to intercertion under Chapter 119 of 


fitle 18, United States Code, and must terminate upon attainment 


> 


q 56 4, 


of the authorized objective, or, in any event, at the end of 
fifteen (15) days from the date of this Order. 

PROVIDING ALSO, that James W, Dougherty shall provide 
the Court with a report on the 5th and 10th day following the 
date of this Order showing what progress has been made toward 
rchievement of the authorized objective and the need for 
continuing interception. 

It is further ordered that the New York Telephone 
vompany, a communication carrier as defined in Section 2510(10) 
of Title 18, United States Code, shall furnish the applicant 


forthwith all information, facilities, and technical assistance 


necessary to accomplish the interception unobtrusively and with 


minimum of interference with the services that such carrier 
according the person whose communications are to be 
intercepted, the furnishing of such facilities or technical 
ssistance by the New York Telephone Compary. to be compensated 


for by the applicant at the prevailing rates. 
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Application having, been made before this Court by 


iwarcd Shaw, Special Attoruey, United States Department of 


Justice, for an order directing that ali original tape record- 


ings made pursuant to an order of this Court dated November 30, 
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be 


maintained in a s- led condition in the custody of the 


Federal Bureau of Investigation ut 201 Enst 69th Street, New 


York, New York, and this Court having, been \Lisfied by the 


annexed affidavits of the said Fdward M, Shaw and Special Agent 
P 


Richard A. Nalley that the oripginal tape recordings of ell con- 


wAmenttann maAlAn ws 
eCre rhe “ 
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been maintained in a sealed conditiou by the Federal Huresu of 
Investigation at 201 Fast 69th Street, New York, New York, from 
a ooint in time no later than immediately following the expira- 
tion date of the said order until the present, and that suid 


tape recordings are available to this Court, it is hereby 
a ’ 


ORDERED that all or‘tginal tape recordings which were 
made pursuant to said order of this Court and maintained by the 


Veleral Eure: of investigation in a sealed condition at 201 


East 64th Street, New York, New York, be maintained in the same 
2 sealed condition by the Federal Bureau of Investigation at 201 
Bast 69th Street, New York, New York, until further Ordcr of this 
Court or other court of competent jurisdiction should direct 


their removal or unsealing. 


bated: 47 uy 3 
71.4 
J. My, ‘Lae Yj ' 


Y/s / b , 
t sera crore oR yw w—wrges 
/ UNTIED SYATES DISVACT JUIX , 


Edward M. Shaw, being duly sworn, deposes and says: 


um a Special] Aitorney with the United State~ 


stice and am the Attorney-in-Charge of th 
Against Organized Cri'e, wrich i: 


District of the Organi_ed Crime and 


‘rnment's 


Cade 


Federal 
vestisi: 
York, New York. 
The above order ("surveillance order") was signed 
Court on Noveiber 30, 1972. 
The surveillance order was one of a serics 
orders 
States District 
York in connection with an investigation 
~d sports an orse betting operation in 
Fastern Districts of New York, 


Code, 


avout July 30, 


or indictment has as yet resulted f 
ccumilated under the survelllance orde 
irveillunee orders referred to al 
attached af 

Bureau of Inve 
investiration, an FBI Ag 
Led each original 
unce order in a box with 
the seal, as soon as cach 
during the authorized surveill: 
in Agent Nalley affidavit, each 
was then surrendered to Agent Nallcy, with a 
‘chain of custody" form, and was locked in a 
has access, and has not theres’. er 


been unsealed or removed at 


to wnom tnis invesriration 
nm the sealins 
"immediately upon 
‘ation of the pert or e.:tension thereof" 
Code, Section 2518(3)(a). 
73. I and the Attorney 
estigation in June, 1973 
Mr. Dougherty's departure, first became aware on 
that no such order has been obtained to date. 
indicated dbove, the procedure for prompt 
by the Federal Bureau of Investigation was even stricter 


that required under Section 2518(8)(a), since each tape 


sealed as soon as a recording, was made on it, and thus all 


were sealed even prior to the expiration of the period 


surve.llance order. 
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9. AS indicated in Agent Nalley's affidavit, all 
the sealed tapes under the ““rveillance order are available 

to this Court. 

10. In view of inese facts, I respectfully request 

at this time enter an order directing the 
continued maintenance of the original tape recordings, in the 
seaied condition described in Agent Nalley's affidavit, at 
the Federal Bureau of Investigation office at ©) East 69th 
New York, N in the custody of the Federal Bureau 


Investigation. 


HEREFORE, the Government respectfully requests that 


this Court enter an order in the form attached hereto. 


a - ; 5 ( 
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SDWARD M. SHA 


Special Attorney 
United States Department of Justice 


Sworn to before me this 


day of PP es 1974 
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being duly sworn, depo: 
Special Agent of vhe Federal 
Investigation und since January of 1972, I have been supervising 
a single intermrated sports and horse betting 
Southern and FEaste Districts > New York 


violation » 1 ni S es Code, 


Murine the cours ay! i nyectioction a series 


horizing electronic interception and eavesdropping 
were obtained: and the applications for these orders were supported 
by my affidavits. 
3. In particular an order of this Court (the 


November 39, 1972, 


"surveillance order as obtained on 
ithorizing, the above-captioned interception. supervised the 
interception. All procedures followed were 
my direction. 
4, =At my direction, the following, procedures were 
with respect to the sealing and custody of tape record- 
under the said surveillance order: at the time that 


recl was completed, as the surveillance pro- 


reel (a) was placed in a box, (b) sea with 


evidence tape, (c) dated and initialed by the 


manning the recordins and who boxed the ree) 


vl 


seal and (d) turnes r to me with a’chain of 
ne possess I i ree 


times prior to delivery to 
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Upon receipt of each sealed box containing the 
origin ‘pe recl and the "chain of custody" form, I immediately 
& locked steel container at the offices 

of investization at 201 East 69th Street, 
to which only I have access. 
6. The seals on these boxes of tape reels have not 
been removed or altered in any way since the time of sealing 


as described above, and the sealed boxes have never been removed 


the locked steel container from the time that I placed them 


All of the sealed boxes are available to this Court. 
7. These precedures fF < completely protected the 
original recordings from edivt_ng or other alterations. 
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RICHARD J A. BR foe 
Special Agent 
Federal Bureau of Investigation 


directirs 
an ord 


seal 


heaving been satisfied by the 
f the said Edward M. Shaw and Special Agent 
the oririnal tape recordincs of 
pursuant to une tn 
sealed 
st 


than immediately tc 


he said order until the present, and that said 


s are available to this Court, it is hereby 
original tape recc. ‘ings which were 
Sourt and maintained by the 
in a sealed condition at 
York, be maintinaed in 


Bureau of Investigation at 


York, until further order 


vetent jurisdiction 


veillance o 


» being onpcrated 


Section 195 


surveillance 
each 
surrendered Agent Nalley, with a 


form, and was locked in container 


and 


James Dougherty, 


iuvestigation was 


order or extension thereof 
eid 
in June, 1] 
ssipned this investipation in June, l¢ 
igherty's departure, first became aware on 
such order has been obtained to date. 


indicated above, the procedure for prompt 


icral Bureau of Investigat'on was even stricter 


under Section 2518(8)(a), since each tape 


as a recording, was made on it, and thus all 


lration of the period 
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As indi-ated in Agent Nalley's affidavit, all 


surveillance order are available 


ts, I respectfully request 
that this Court at iis time an order directing the 
continued maintenance of tne original tape recordings, in the 
sealed condition described in Agent walley's affidavit, at 
the Federal Bureau of Investiration office at 201 East 69th 
Street, New York, New York, in the cuitody of the Federal Bureau 


of Investiration. 


WHERLFORE, the Government respectfully requests that 


this Court enter an order in the form attached hereto. 


EDWARD M. SHAW 
Special Attorney 
United States Department of Justice 


before me this 
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with evidence 


Manning 


aad who 
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turned over to me with a "chain of custody" form attached 
indicating in whose possession the reel of tape and sealed 


box had been at all times prior to delivery to me. 


5. Upon receipt of each scaled box containing the 
original tape reel and the "chain of custody" form, I immediate- 
ly thereafter placed them in a locked steel container at the 
offices of the Federal] Bureau of Investigation at 201 East 69th 


Street, New York, New York, to which only I have access. 
y 


6. The seals on these boxes of tape reels have no 
been removed or altered in any way since the time of sealing 
as described above, and the sealed boxes have never been re« 
moved from the locked steel container from the time that I 


placed them therein. All of the sealed boxes are available to 


this Court. 


4. 
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Special Agent - 

Federal Bureau of Investigation 
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Department of 
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signed this i stigation ir 
s departure, first became aware on 
order has been obtained to date. 


the procedure for 


section 
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indicated in Agent Nalley's affidavit, all 


tapes under the surveillance order are available 


1 respectfully request 
Court at this time enter an order directing the 
maintenance of the original tape recordings, in the 
condition described in Agent Nalley's affidavit, at 
Federal Bureau of Investigation office at 201 East 69th 


New York, New York, in the custody of the Federal Bureau 


the Government respectfully requests 


this Court genter an order in the form attached hereto, 


vil. 


EDWARD M, S3 
Special Attorney 
United States Department of Justice 
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Government respectfully requests that 
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Special A 

United States Department of 
Justice 


c a4 7 \ . 
whpecial € 


Federal Bureau 
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other court of competent jurisdiction should direct their 


removal or unsealing. 
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Districts of New York, bé 
United States Code, Sect The last 


or about July 30, 1973. 


yet resulted from 


accumulated under the surveillance order or 


d surveillance orders referred 


indicated in the attached affidavit of Special 
the Federal Bureau of Investigation, the 
iis entire investiyation, an FBI Agent actins 
Agent Nalley's direction sealed each original tape record- 
ie- under_the surveillance order in a box with evidence tape 
xd and dated the seal, as soon as each such tape record- 
made during the avthorized surveillance period. As 
further indicated in Agent Nalley's affidavit, each such sealed 
box was tl surrendered to Agent Nalley, with a complete 


of custcdy" forn ind was locked in tainer to which 


ot specifically instruct James Dougherty, the 
‘ial Attorney on my staff to whom this investigation was assign- 
to obtain a covrt order directing the sealing of the tape 
recordings under the surveillance order “immediately upon the 
expiration of the period of the order or extension thereof" as 
under Title 18, United States Code, Section 2518(8)(a). 
Dougherty left this office in June, 1973. I and the Attorney 
my staff to whom I reassigned this investigation in June, 1973, 


at the time of Mr. Dougherty's departure, first became aware on 


January 3, 1974, that no such order has been obtained to date. 


8. As indicated above, the procedure for prompt sealing 
by the Federal Bureau of Investigation was even stricter than that 
required under Section 2518(8)(u), since each tape w sealed as 


soon as a recording was made on it, and thus all tapes were sealed 


even prior to the expiration of the period of the surveillance ord 
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9. As indicated in Agent Na.ley's affidavit, all of 
the sealed tapes under the surveillance order are available to 


his Court. 


10. In view of these facts, I respectfully request 
that this Court at this time enter an order directing the 
continued maintenance of the original tape recordings, in the 
sealed condition described in Agent Nalley's affidavit, at the 
Federal Bureau of Investigation office at 201 East 69th Street, 
New York, New York, in the custody of the Federal Bureau of 


Investigation. 


WHEREFORE, the Government respectfully requests that 


this Court enter an order in the form attached hereto. 
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AFFIDAVIT OF MAILING 


OF NEW YORK 


OF NEW YORK 


Beaton d % 


Risin duly sworn, deposes and 


seys that She is employed in the office of the Strike Force 
for the Southern District of New York. 
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And deponent further seys that Nhe sealed the said 
envelopej and placed the same in™the mail drop for mailing 
at the United States Courthouse, Foley Scuare, Borough of 


Manhattan, City of New York. 
freshen, if Ab. Anthe 
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